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Jucauenxo C.J1.

HanionaneHuii 1opugnyHuii yHiBEpCcUTET iMeHi SIpocnaBa Mynporo

CYJIOBUM KOHTPOJIb 3A 3ACOBAMU OTPUMAHHS BIJOMOCTEN
BIZL OCOBM B KPUMIHAJIBHOMY JOCYAOBOMY ITPOBA/I’KEHHI

Y ecmammi oocnioscyemucs cy0osuii KOHmMpPoIb 3a 3aco0damu OMPUMAanHs gidomocmetl 8i0 0coou
8 KPUMIHATLHOMY 00CY0080MY Npo6addicenHi. Busnauaromuvcsa npuuunu peanizayii cy0oeoeo konmp-
07110 3a 3AcO00amMuy OMPUMAHHSL 8Bi0oMOocmell 80 0codU 8 00CY008OMY NPOBAdICeHHi. Jlocniodcyembes
NUMAHHA CIOCOBHO HAABHOCMI HeOONIKI8 CYO08020 KOHMPOIIO 3d 3acoDAMU OMPUMAHHS 8I00MOC-
meti 8i0 0cobu 6 x00i 00cy008020 po3caidyeants. Ilpononyromscs 3MiHu 00 NPOYECYANbHO20 3AKO-
Hooascmea Ykpainu 075t 30i1bueHHs ehekmueHocmi 3acobié OmpuManHs gioomocmet 8i0 0coou
8 KPUMIHATLHOMY 00CYO080MY NPOBAdHCeHHI. JJOCTIOdNCEeHHs 8i00MY020 KOHMPOIIO Mda NPOKYPOD-
CbK020 Ha2N0y 3a 3acobamu OMpUMAHHS 8i00MOCmel 8I0 0CObU 6 KPUMIHAILHOMY 00CYO080MY NPO-
BA0IHCEHHI BUIHAUAIOMBCS SIK NOOATbULL NEPCHEKMUBHI HANPAMU HAYKOBOT pobomiL.

Knrouosi cnosa: cyoosuii koumponv, ciiouuil cyoosi, 3acoou OmpumManHs 8i0oMocmet, Caioyi
(po3utykogi) 0ii, HeanacHi crioui (po3uLyKosi) Oii, KpUMIHATbHE 00CYO08€e NPOBAONCEHHS.

IlocTanoBka mpodsaemu. 30upaHHS JOKa30BOI
iHopMarii Ay BUKPUTTS BUHHOI 0COOM B YIMHEHHI
KPUMiHAJIBHOTO IPABOIOPYIICHHS 3YMOBIIOE 3aCTO-
CYBaHHS Pi3HOMAHITHUX KPUMiHAJbHUX MPOLECyalb-
HuX 3aco0iB. CucTeMa Takux 3aco0iB JIOBOJII ITUPOKO
pETIaMEHTYETBCS. B TIOJIOKCHHSX KPUMiHAIBHOTO
NpoIleCcyaJbHOTO 3aKOHOJIABCTBA Ta BKIFOYAE MPOIIE-
cyarbHi Ail, cimimgi (po3urykoBi) Aii, HeTIacHi ciimadi
(po3mrykoBi) ii # orepaTHBHO-PO3IIYKOBI 3aX0/IH.

VYka3zaHi TporecyalbHi 3acO0M MOXYTh HECTH
01Ny MOTEHLIHY HeOe3MeKy A IOPYILLEeHHS PaB
1 cBOOOM, SKIIO BOHH 3IMCHIOIOTHCS CTOCOBHO KOH-
KPETHOT 0CO0M B KPUMIHAJIBHOMY JIOCYIOBOMY IIPO-
Ba/DKCHHI TIOPIBHSHO 3 HETlepCOHi(hikoBaHOIO iX pea-
mizamiero. besnocepenHii BIUTUB JepyKaBHUX OPTaHiB
KPUMIHAJIBHOTO CYJIOYMHCTBA Ha 0COOy B Tepeodiry
BUKOPUCTAHHS 3acO0iB OIEpXaHHS NPOLECYaIbHO
3HaUMMHX BiJOMOCTEH 3yMOBIIIOE 3arpo3y CBaBiILIA
mi 9ac po3CiiAyBaHHS KPUMiHAIBHHUX MPaBOIOPY-
IICHb. Y 3B’S3KYy 3 IIMM 3’SIBISETHCS HEOOXIIHICTh
y pO3IVIAAi TapaHTid 3a0e3lmedeHHs mpaB i cBOOOT
0Cco0H, IIOI0 SIKOT BUKOHYIOTBCS 3aCO0M OTpPHMaHHS
npolecyajJbHUX AaHUX, OCHOBHOIO cepell KOTPHX €
CYIOBHUH KOHTPOJIb.

BaxJuBicTh CymOBOro KOHTPONIIO AJisi 3abe3me-
YeHHs TIpaB 1 3aKOHHUX 1HTEpeciB 0COOM B KpHUMi-
HAJILHOMY JIOCYIOBOMY HPOBaJPKEHHI Ba)KKO IEpeo-
minnTy. He3anexxauii 1 6e3CTOpOHHIH Cyl KOHTPOITIOE
myOIiyHi opraHv OOBHHYBa4YeHHsSI CTOCOBHO Hempa-
BOMIPHOTO OOMEXEHHS NPAaBOBUX MOXKIMBOCTEH
ocobu, Bix AKoi omepXKyIOTbcs MOTPiIOHI BimOMOCTI
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IIJSIXOM BUKOPHCTAHHS BiAIOBIAHUX KPUMiHAIBHUX
npouecyagbHUX 3aco0iB. ToMy ITOCHTH aKTyaJlbHUM
U TOCIHIPKEHHSI € THUTaHHsS CYJOBOTO KOHTPOJIO
3a 3/1IMCHEHHSIM 3aC00iB OTPUMAaHHS BiJIOMOCTEH BiJ
0CcOo0H B KpUMIHABHOMY JIOCYJOBOMY MTPOBAKCHHI.
AHami3 ocTaHHIX Jd0CJTiXKeHb i myOJikamiii.
Posmsn mpoOiieM CymoBOTO KOHTPONIO B KPUMi-
HAJIBHOMY HPOBAPKCHHI € JOCUTb IOIMYJISIPHUM
y Haylli KPMMiHAJIbHOTO IIPOLECY. IX BHBYEHHIO
OpUCBATWIM Tpami Taki BueHi: H.M. AXTHpcbKa,
M.B. barpiii, O.B. Bypnaka, [.B. I'mostok, KO.M. I'po-
mepuii, B.SI. TopGauechkuii, B.B. T'opomosenko,
CIO. Impuenxo, O.B. Kammna, A.A. Kosaib,
J.€. Kpuxmusens, JI.M. JloGotiko, M.A. Makapos,
T.O. Mysunuenko, ['B. Ocradiituyk, M.A. [Toropers-
kui, O.1. [Tomoxosuy, C.B. IIpunyuskuii, B.M. Tpo-
¢dumenko, A.P. Tymansnn, JI.JI. Ynanosa, B.I. Yopao-
6yk, C.B. lanyTteko, O.I. Illuno, O.I. fAnoBCchKa Ta
iHmIi. Asie po6OTH BYEHUX TIOB’sI3aHi 13 3araJbHUMHU
poOJieMaMH CyIOBOTO KOHTPOITIO B KPUMiHATBHOMY
CY[IIOYMHCTBi, HAyKOBLI HE aKIEHTyBaJIW YyBary Ha
BUBUCHHI IUTAaHH peaji3alii Cy1oBOro KOHTPOIIIO 3a
3aco0aMu OfiepKaHHS BiIOMOCTEH BiJl 0COOHM B KpH-
MiHaJBFHOMY JIOCYJOBOMY MTPOBAKEHHI.
IMocTanoBka 3aBaanus. MeToro cTarTi € A0Ci-
JUKEHHS CYIOBOTO KOHTPOJIIO 3a 3aco0aMu OTpu-
MaHHS BioMocCTeil Bifl 0coOW B KPUMiHaJIBbHOMY
JoCynoBoMy mpoBamkeHHI. OpnepXaHHS LBOTO
0a)kaHOTO PE3yNbTaTy CTaJ0 MOXKIMBUM MUISTXOM
BUKOHaHHS TaKUX 3aBJaHb: 1) BHU3HAYeHHS MNpHU-
YUHH peajizalii cyJOBOr0 KOHTPOJIIO 3a 3aco0amMu



KpumiHnanbHumii npolec Ta KpMMiHAJiCTUKA; CYyZ10Ba €KCNEPTHU3a; OlepaTUBHO-PO3LIYKOBA AisVIbHICTb

OTpPUMAaHHS BiZOMOCTEH Big 0COOM B KpHUMiHATh-
HOMY JOCYIOBOMY IPOBAKCHHI; 2) HOCIHIIKCHHS
MUTaHHS CTOCOBHO HAaSBHOCTI HEMIONIKIB CyIOBOTO
KOHTPOJIIO 3a 3aC00aMU OTPUMaHHS BiIOMOCTEH BiJl
0co0U B KpUMIHAIIEHOMY JIOCY/IOBOMY ITPOBAJ[KCHHI;
3) mpomo3uilis BHECEHHs 3MiHU 10 cTarei Kpumi-
HaJIbHOTO TIporiecyanbHoro komekcy (mam — KIIK)
VYkpaian s 301abIIeHHS eEKTHBHOCTI 3aco0iB
OTpYWMaHHSA BiJJOMOCTEH BiJ 0COOM MiJx 9ac TOCyHo-
BOTO PO3CIiTyBaHHS.

Bukiaan ocHOBHOro marepiajy JOCTiZKeHHSs.
HeoOxinHicTh rapaHTyBaHHS MpaB i cB0OOA 0colOu B
nepediry 3actocyBaHHsS A0 Hel KpHUMiHAJIBHUX MPO-
[ecyajJbHHUX 3aC00iB Y KPUMIHAIBHOMY JOCYAOBOMY
MIPOBAKECHHI BUMAara€e ydJacTi CIIAY0OTO CYIIi, SKHi
KOHTPOJIOE TPAaBOMIPHICTh MPOIECYaNbHOT Misib-
HOCTIi CTOPOHU OOBUHYBauEHHS JOCYJIOBOTO PO3TIISY.
Pimenns cmiguoro cyani nepeadadaroTh Taki TacHi
3ac00M OTPUMAHHS MPOIECYaTbHO 3HAYUMOI iH(OP-
Marlii Bil 0cO0OH, SIK TPUMYCOBE NPOBEJCHHS MEIN4-
HOT 200 ncuxiaTpudHOi ekcriepTusu (4. 3 1. 242 KIIK
VYkpainu) Ta mpuMycoBe BigOWpaHHS Oi0JOTIYHHX
3paskiB mis excrieptusu (4. 3 cr. 245 KIIK Ykpainm).
Cepen HernacHUX 3aco0iB OfiepKaHHS BioMoOcCTel
Bil 0coOM CyIOBHUH KOHTPOJb 3HIHCHIOETHCS CTO-
COBHO TaKMX HENIACHUX CIIYUX (PO3LIYKOBHUX) Jiii:
aymio-, BimeokoHTposb ocobm (cT. 260 KIIK VYkpa-
iaM), 3HATTS iHQOpMAIIil 3 TPAHCTIOPTHUX TEICKOMY-
Hikarifanx Mepex (ct. 263 KIIK Ykpainn), enekrpo-
HHUX iHQopManiiHux Mepex (cT. 264 KIIK Ykpainn),
apemTt kopecronneHIii (ct. 261 KIIK VYkpainu) Ta
cnoctepeskeHHs 3a 0ocoboro (cT. 269 KIIK Ykpainn).
AHaJIOTI4HI ONEepaTUBHO-PO3IIYKOBI 3aXOAU 3aKpi-
rieHi B cT. § 3akony Ykpainum «lIpo omeparuBHO-
pO3MIyKOBY HistTbHICTE» (maimi — 3Y «IIpo OPIy»)
3 MOCWJIAHHSAM Ha BUMOru mnonoxeHb HopMm KIIK
YkpaiHu, 0 CBiTYUTH PO HEOOXiAHICTH BUKOHAHHS
CYZIOBOTO KOHTPOJIIO IIOJ0 TaKUX HETJIAaCHUX 3ac00iB
OTPUMAaHHS BIJJOMOCTEH BiJl 0COOU B KpUMiIHAIBHOMY
JIOCYIOBOMY ITPOBAKEHHI.

V cucrtemi HeTlTacHUX 3aco0iB OTPUMAaHHS BillO-
MOCTEH Biff 0COOM B YaCTHHI 3IIHCHEHHS CYIOBOTO
KOHTPOJIIO OKpEME MICIIe ITOCiIae CIOCTePEeKeHHS 3a
0co060r0 (4. 4. 2, 3 ct. 269 KIIK VYkpainu). CTocoBHO
OBOTO KPUMIHAIBHOTO MPOLECYalbHOTO — 3acoly
KOHTPOJIb 3 OOKY CIIAYOrO CyAJli MOXKe 3HiHCHIO-
BaTHUCSl HE TIEepel, a IMICIs MOoYaTKy BUKOHAHHSI IiH,
CIIPSIMOBAHUX HA CIIOCTEPEKESHHS 32 0c00010. Takwmit
«TIOIaTBIINN KOHTPOITb 3a TIPOBEJICHHIM CIIOCTEpe-
JKEHHS 32 000010 MOKE pealli3oByBaTUCs He B Oyb-
AKI cUTyalii, a JIMIle Y BUHATKOBUX BUIagKax i 3a
BIAITOBIAHMMH CKJIAJAMHU TSHKKHX Ta OCOOIHMBO TSIK-
kux 37mounHiB (4. 1 ct. 250 KIIK Ykpainn).

[omo iHmmx 3ac00iB OfepKAHHS BIIOMOCTEH Bij
0Cco0M B KpUMIHAJILHOMY TOCYAOBOMY HPOBaKEHHI
3aCTOCYBaHHS HOPM CTOCOBHO CYAOBOTO KOHTPOIIIO
npunucamMu  KIIK VYkpainn Ta nonoxenusmu 3Y
«IIpo OP/l» me mependavaeThcs. Hampukian, Hopma-
THBHUMH TPUIACAMH KPUMIHAIBFHOTO MPOIECYyaThb-
HOTO ¥ OTEePaTUBHO-PO3IIYKOBOTO 3aKOHO/IABCTBA HE
BUMAraeThCsl 301HICHEHHS CyJOBOTO KOHTPOJIO MION0
TaKMX 3acO0iB OTPUMAHHS BiJIOMOCTEH BiJl 0coOu:
onutyBanHa (cT. 8 3Y «lIpo OP/»), moscHEeHHS
(a. 8 ct. 95 KIIK Vkpainm), nonut (cT. 224 KIIK Ykpa-
{HM), OMHOYACHUH JOIHT IBOX YU OLITBIIE BXKE AOTH-
taHux ocib (4. 9 cr. 224 KIIK VYkpaian), ocoductuit
o0myk (4. 3 ct. 208 KIIK VYkpainu), npexn’ siBieHHS
ocobu mist BmizHanHsA (cT. 228 KIIK VYkpainm),
cmigunii excriepument (cT. 240 KIIK Vkpainu) ta
npumycoBe ocBigyBaHHs ocobu (4. 3 ct. 241 KIIK
Ykpaian). 3a3HadueHa mporecyaibHa perimamMeHTarlis
3yMOBJICHA MCHIIIMM CTYIIGHEM OOMEXCHHS IIpaB i
CcBOOOI JJFOAVMHU B X0l 3[iICHEHHS HABENCHUX 3aCO-
0iB ozmep<aHHS MPOLECYANbHO 3HAYMMHX BiZOMOC-
TEH JUIS BCTAHOBJICHHS OOCTAaBUHU KPUMIHAILHOTO
MPaBOMOPYIICHHSI.

HesBakaroun Ha BaXIIMBY POJIb CYJJOBOTO KOHTp-
OJIF0 CTOCOBHO 3aXHCTy TPaB i CBOOOJ JTIOMUHH, ChO-
TOIHINIHS HOTO MpaBoBa periaMeHTAaIlis Ta peaiiza-
Iist 32 3ac00aMu OTPUMAaHHS BiIOMOCTEH Big ocoOu
B KPUMIHAJIBHOMY JOCYAOBOMY IIPOBQ/KCHHS HE €
oe3norannor. Tak, A.A. Kopanb migkpecitoe, 110
HEJIOJIIKOM KPUMIHAJBHOTO TMPOILECYaIbHOTO 3aKO-
HONaBCTBa y cdhepi MPOBEACHHS HETTACHUX CIIITIUX
(po3mIyKOBHX) i, HA WOTO AYMKY, € BiJICyTHICTh
MOJKJIMBOCTI OCKap)KeHHSI Cy0’€KTaMH KpUMiHaIb-
HOTO TPOBA/DKEHHS yXBajW CIIMYOTO CYIIi TPO
HaJaHHS J03BOJIy Ha TMPOBEICHHS HEIIACHUX CIij-
ynx (po3mykoBux) Aii [1, c. 134]. Yuenwuii 3a3Ha-
Yae, 10 HEOOX1THO Mmepe0auuTH MOKIIUBICTh OCKAp-
YKEHHS YXBAJIH CIITIOTO CyIai Cy0’ €KTOM, CTOCOBHO
SIKOTO TIPOBOMMJIMCH HETNIACHI CIifgdi (pO3IIyKOBi)
nii, panime (3 MOMEHTy ii po3cekpedeHHs ). SKkmio
aneNsiiHUuN CyJ BU3HAE HE3aKOHHUMH ITiJICTABU
MPOBEJCHHS HETJIACHUX CHigUuX (PO3IIYyKOBHX) Jii,
TO Hajalli IIe MOXE MPU3BECTH JO BH3HAHHS JOKa-
3iB HEJOMYCTHMHMH, a 3TOAOM — JIO 3aKPUTTS KpH-
MIHAJIBPHOTO TIPOBA/DKEHHS 1€ /IO TIOYaTKy CYIOBHX
cramiit [1, c. 135].

[Ipukpo i TMBHO, aje TakKi BaXKIIMBI 3aX01u 3a0€3-
MIEYCHHS TIPaB Ta IHTEPECIB JIIOAWUHU H TPOMAJISIHUHA,
MOB’s13aHi1 3 MPOBEJCHHIM HEIIACHUX CIIAuuX (po3-
UIYKOBUX) Jii, SK (ikcaiis XOomy Ta pe3yJbTariB
HETaCHUX CIiTInX (PO3UIYKOBHX ) Ti, TOBIAOMIICHHS
0ci0, mOI0 SKUX MPOBOIAMIIMCS HETIacH1 cItiadi (po3-
IIYKOBI) i, 3aX0/IM MO0 3aXUCTY iH(pOpMaIlii, OTpH-
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MaHOI B pe3yJIbTari MPOBENCHHS HETJIACHUX CIIITIUX
(po3mrykoBHX) i, 3axoAM IOAO 3axwcTy iH(Op-
Marii, SKa He BUKOPHCTOBYETHCA B KPHUMiHAJIBHOMY
NPOBaXKEHH1, BAKOPUCTAHHS PE3YJbTaTiB HETJIACHUX
cliguux (pO3UIyKOBUX) A y JOKa3yBaHHI TaKOX
HE € mpeaMeToM cyiaoBoro konrtpomo [1, c. 135].
ToMy IIOTIYHUMH BUIISAAIOTH MiJICYMKH HayKOBHX
KPUMIHAJIHAX TPOLECYATbHUX JOCTIKEHb, IO
OCHOBHMM HANpsIMOM YIOCKOHAJIEHHS IPaBOBOTO
PETYIIIOBAaHHs 3aKOHOJABCTBA PO HEIIACHI ciimdi
(po3mykoBi) Oii Mae OyTH PO3LIMPEHHS CYIOBOTO
KOHTPOJIIO 3a MPOBAKCHHSIM HETJIACHUX CIIJUuX
(po3mrykoBux) mii [2, c. 88].

Ha iamy npobnemy CymoBOTO KOHTPOJIO, IO
MOXKE CTOCYBaTHCS peaii3allii HerTacHuUX 3aco0iB
OTPUMAaHHA BiJOMOCTEH BiJl 0COOM B KpUMiHAIEHOMY
JIOCYI0BOMY TpoBapkeHHi, Bkasye O.1. [lomroxoBuy.
OcranHiil BimMivyae, 10 HEBIIKIAJHICTh BUIAJKY
JOBOJIi YacTO 3yMOBIIOE TOTpedy B OTpPUMaHHI
YXBJIHM CIIITIOTO CY[JI HA MPOBEACHHS HETIACHUX
caimunx (pO3MIyKOBHX) il Y BUXiIHI 200 CBSITKOBI
IHi. AJle TIpy LbOMY BKa3aHE MHUTAaHHS HOPMAaTHBHO
He BimoOpaxkeHo aHi Ha piBHI KIIK Vkpainu, ani Ha
piBHI MiA3aKOHHMX HOPMAaTHUBHHX akTiB [3, c. 74].
[Moromxyrounch i3 iCHyBaHHSM 3a3HAYEHOTO HEZIO-
JIKy MPaBoBOi perfiaMeHTAalli] IPOoLeAypH OTPHUMaHHS
JTO3BOJTY Ha 3aCTOCYBaHHS HETJIACHUX 3aCO0IB y mepe-
0iry poscrigyBaHHS, BBaKAaeMO 3a IOTpiOHE Tif-
KPECIHUTH, L0 HPOOJIEMH ONEPAaTUBHOIO OAEPKaHHS
CYZIOBOTO JI03BOJIY CTOCYIOThCS HE JIUILIE CBATKOBUX 1
BUXI1/IHUX JIHIB, a i p0OOYHUX JIHIB, 1 HE TLJILKU HEIIac-
HUX, a 1 ITIaCHUX 3aC00iB OTPUMAaHHS MPOLECYaTbHOT
iHpopMarii.

Crmimgi cyami B po6odi JTHI MOXYTh Hee(heKTHBHO
BHUKOHYBATH CBOi (PYHKIIIOHAJIbHI 000B’SI3KH B YaCTHHI
HEBIAKIAIHOTO Ta IIBUAKOIO PO3DISAAY KIOHNOTaHHS
Mpo 3MAIMCHEHHS IJIaCHUX a00 HEerIacCHHX 3aco0iB
OTpPUMaHHA BiIOMOCTEH B 0cOOM B KPUMiHAIEHOMY
JlocyoBoMy TpoBajpkeHHi. [logekymu ciigui cyzi
BUMAraroTh HaJIaHHs JIOJATKOBUX JOKYMEHTIB JUIS
HiATBEpIKEHHA (AKTUYHHUX JAHHUX, L0 IOAAIOTHCS
B KJIOIIOTaHHI ciixgoro, nmpokypopa. Ilparuensas no
MTOBHOTO BUKOHAHHS, 1HOZI /IO ITEpeBUKOHAHHS (HOp-
manbsHUX BUMOT KIIK Vkpainu ranemye npouec npu-
HHSTTS CINIYUM CYIACI0 MPOLECYANbHOTO PillICHHS
Ta 3HIDKYE Pe3yNbTaTUBHICTh OIEPKaHHS BiJl 0COOH
BOXJIMBUX (DAKTUYHHX JaHUX MPO OOCTAaBUHH KPUMi-
HAJIBHOTO NIPABONOPYILIECHHS.

[omo ¢opmanizarii i Hee(heKTUBHOCTI CYJJOBOTO
KOHTPOJIIO B I0CYJJOBOMY IPOBAP)KEHHI CIIPaBEIJINBO
3a3Hauae B.A. 3aBTyp, 1m0 MOCTymoBa peaji3alis
HopMm KIIK Vkpainu mokazaia, 1o iHCTUTYT CYIO-
BOTO KOHTPOJII0O HE BUIIPABJOBYE IOKIAJCHUX Ha
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HBOTO CIIOZIBaHb, MEPLUIOYEPrOBOI0 Ta CHUCTEMHOIO
NPUYHMHOIO TOTO € (hopMali3allist mpouecy yXBajJeHHS
BIJINOBIIHUX pillieHb. Jlenami dactiiie B JOKTPUHI
JTYHAIOTH MPOTIO3UIIiT Ha KOPUCTH 0OMEKEHHS TIOBHO-
Ba)KEHB CIIIYOTO CyIIi, HapiKaHHSI Ha TPOMI3JKICTh,
HEOIIePAaTUBHICTh 1 HEIOUIIBHICTh PO3MISAAY OKpe-
MUX KJIOIMOTaHb y TOPSAIKY CYIOBOTO KOHTPOJIIO
[4, c. 574-575].

Kpim HaBeneHHs NpOOIEMHUX MHUTaHb CYTOBOTO
KOHTPOJIIO B KPUMiHAJIILHOMY MPOBAKEHHI, B IOpH-
OUYHIA JIiTepaTypi HAroJOIIyETbCS Ha IPABUIIb-
HOMY pO3yMiHHI BHKOPHCTOBYBaHOI TEPMIiHOJOTII.
Tak, C.IO. Inpyenko Harosomrye, 0 BUKOPUCTAHHS
TAKOTO TEpPMiHA, SIK «KOHTPOJb», mependadae Ta
MiIKpECIIOE TIepeayciM aIMiHICTPAaTUBHUM Xapak-
TEp CYIOBOI MisUTLHOCTI, SIKa IOJATAE B TMEPeBIpI
YOTOCh, 10 BXKE BUMHEHO [5, ¢. 65]. Take 3HaueHHS
TepMiHa «KOHTPOJBY» y CIOBOCITONIYYCHHI «CYIOBUI
KOHTPOJIb» € OUTBIN aneKBaTHAM HE JIWIIe 3 JIHT-
BICTUYHOTO TOTIISAY, a ¥ 13 MO3UIIii Ti€BOCTI MpaBo-
3aCTOCYBaHHS 3acO0iB OTpHUMAaHHS BiJIOMOCTEH BiJ
0CO0H B JIOCYIOBOMY TIPOBaKEHHI. JI71s1 301bIIeHHS
e(hekTy peanizallii CTOCOBHO 0COOM IMPOIECyaTbHUX
3aco0iB, TIOB’SI3aHUX 13 0OMEKEHHSIM TIpaB 1 CBOOOT,
Oyso 6 MOIIBPHUM 3IIHCHEHHS CYIOBOTO KOHTPOITO
noctdakTyMm, TOOTO TiCHA 3aKiHYEHHS BUKOHAHHS
BiJINIOBIIHUX TJIACHUX 1 HEIIACHUX 3ac00iB ojep-
KaHHS (PaKTUYHUX JaHUX Bil 0COOM B KpHMiHAlIb-
HOMY JOCYIOBOMY NPOBa/IKCHHI.

S0 3aco0u OTpUMaHHS BiIOMOCTEH BiJ 0coOu
MiJ 9ac JOCYIOBOTO PO3CIiAyBaHHS KOHTPOIIOBA-
THAMYTBCS CYIICIO TICHA iX 3MIHCHEHHS, TO MpaBa i
cB0o0OIM BKa3aHO1 ocoOu OymyTh 3a0e3medeHi cyao-
BOIO TUTKOIO BIIQJIH, MPOTE OpraHaM KPHMiHAJIbLHOTO
CYIIOUMHCTBA HE MOTpiOHO Oyae BUTpauaTu pecypcH
Ha MArOTOBKY BiANOBIIHMX MpOLECYalbHUX JOKY-
MEHTIB, 1X Y3TO/DKEHHS, IMiJIHUCAHHS W BUKOHAHHSI.
Ile miaBHIINUTE pPE3yIBTaTUBHICTD KPUMIHAIEHOTO
JIOCYIOBOTO TPOBAKEHHS B YaCTHHI BUKOPUCTAHHS
3aco0iB OTpUMaHHs iHQOpMAIIii Bij ocoou.

BonmHowac y pasi  HeraTMBHOTO pe3yJabTary
«TOJAIIBIIOT0» CYIOBOTO KOHTPOJIO CTOCOBHO TJIac-
HUX a00 HerIacHUX 3aco0iB O0COOMCTHX BimOMOC-
TEel OCTaHHI HISK HE MOXYTh BHUKOPHCTOBYBaTHCS
B KpUMiHAIBPHOMY TIPOBAHKCHHI Ta MiJIATAIOTh 3HU-
IICHHIO. 3a3HaueHUil MexXaHi3M 3a0e3Me4YnTh rapan-
TyBaHHSI IpaB 1 CBOOO/ JIIOAUHH B Iepediry po3ciimy-
BaHHS KPUMIiHAJIHHOTO IPABOTIOPYIIICHHS.

VY 3B’S3Ky 3 BUKJIAJICHHM HPOMOHYEMO BHECTH
HOPMATHBHI 3MIHM B TpOILECyalbHI MPHUIIUCH CT.
cT. 247, 250 KIIK Vkpaiau, y TOJOXKEHHSIX SKHX
PO3IIMPHUTH TIEpeTIiK HETTaCHUX 3ac00iB OfepIKaHHS
IOPUINYHO 3HAYMMHUX JAaHUX BiJ 0COOH, IO MOXYTh



KpumiHnanbHumii npolec Ta KpMMiHAJiCTUKA; CYyZ10Ba €KCNEPTHU3a; OlepaTUBHO-PO3LIYKOBA AisVIbHICTb

peanizoByBaTUCS B HEBIAKIQAHUX BHMNAAKax Oe3
HOIIEPEAHBOTO CYJOBOIO KOHTPOJIO 3a PIlICHHIM
cimirgoro, mpokypopa. Pasom i3 nuMm motpidHO yHOpP-
MYBaTH HACTYIIHHH CYIOBHH KOHTPOJIb CJiJ4OTO
CyIIi 3 METOIO 3a0e3IeueHHs mpas i cBo0o 0coou,
BiJl SIKOT OTPUMYIOTBCSI BiZIOMOCTI, IIJITXOM BUKOPHC-
TaHHS HETJIACHHUX 3acO0iB.

3a aHaJOTIYHUMHU TPAaBHIAMH MOXYTh peari3o-
BYBAaTHUCS IJIaCHI 3acO0M OTPUMaHHS BiIOMOCTEH BiJl
0CcO0M B KPUMIHAIILHOMY JIOCYIOBOMY ITPOBAJ[)KEHHI,
30KpeMa MPUMYCOBE BiJliOpaHHs Bijg ocoOu Oionoriy-
HUX 3pa3KiB Aj1s1 eKcriepTu3u. ToMy BapTo TaKoX yHe-
ctH 3miHu 10 cT. 245 KIIK Vkpainu.

Ha mingcTaBi maHOTO MOCHIKEHHS MOXHA 3pO-
OUTH TaKi BUCHOBKH:

1. HeoOxigHicTh y 3a0e3neueHHi mpaB i CBO-
0ox ocolOu mifg yac 3acTOCyBaHHA A0 Hei 3acobiB
OTPUMaHHS IPOLECYaTbHUX BiZIOMOCTEH 3yMOBIIOE
(YHKIIOHYBaHHSI CYJOBOTO KOHTPOJIIO B KPUMiHAJb-
HOMY JOCyIOBOMYy TpoBamxkeHHi. Okpemi 3acoOu
OTPpUMaHHS TpoIlecyanbHol i1H(popMaIlii BHUKOPHC-

TOBYIOThCSI 0€3 CYIOBOrO KOHTPOIIO, IO MOSICHIO-
€THCSI MEHIITUM CTYIICHEM OOMEXESHHS TpaB i CBOOOT
JIFONMHY B X011 TaKUX 3aC001B.

2. IlpaBoBe peryaroBaHHs Ta peaji3allis CyI0BOTO
KOHTPOJIIO 100 3aC00IB OJIepyKaHHSI BiIOMOCTEH BiJl
0Cco0H B KpUMIHAIIBHOMY JOCYIOBOMY TIPOBAKEHHS
Ma€ HEJOMIKH.

3. 3 MeToro 30UMbIIeHHS €(PEeKTHBHOCTI 3ac00iB
OTpPUMAaHHA BiloMOCTEH Bix ocoOM mix yac JoCyno-
BOTO PO3CIIilyBaHHS HEOOXiIHO BHECTH 3MIHH JIO
MOJIOXKEHB CT. CT. 245, 247, 250 KIIK Vkpainu, y akux
nependauynTi MOXKIIHMBICTh 3IHCHEHHS HACTYITHOTO
CYJIOBOTO KOHTPOJIIO 32 BKa3aHUMH 3aCO0aMH.

[MopanpIMMKU  TEPCIIEKTHBAMH  JIOCIiKCHHS
B IIbOMY HampsMi MOXyTb OyTu Taki: 1) mocmi-
JUKCHHSI BITOMYOTO KOHTPOJIIO 3a 3aco0aMH OTpH-
MaHHs BIJIOMOCTEH BiJi 0COOM B KPUMIiHAJIBHOMY
JIOCYJOBOMY MPOBAPKCHHI; 2) MOCHIIKEHHS MPO-
KypOPCHKOTO HADISIy 3a 3aco0aMu OTPHMAaHHS
BijoMOCTe# Bil 0cOOM B KpUMiHAIHLHOMY JOCYIO-
BOMY IPOBaKCHHI.
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CYI[EBHbIﬁ KOHTPOJIb 3A CPEACTBAMMU INOJIYYEHUA BEI[OMOCTEﬂ
OT JIMIA B YT'OJIOBHOM JOCYJAEBHOM ITPOU3BO/ICTBE

B cmamve uccnedyemces cyoebuwiil KOHMpPonb 3a cpedcmeamu ROIYYEHUsL 6eOOMOCMEN Om TUYA 8 Ye0N08-
HOM QocyOebHom npouzeoocmee. Onpedensitomcest NPULUHbL Pearu3ayuu Cy0ebH020 KOHMPOJsL 3a CPeOCmeamu
NONYYeHUst 6e0oMocmert Om auya 8 00cy0ebHom npousgoocmae. Hcciedyemes 6onpoc OmHOCUMETbHO HAU-
YUt HeOOCMAMKOS CYOeOH020 KOHMPOTA 3a CPeOCMBAMU NOTYUEeHUs 6e0OMOCmell O TUYd 8 X00e 00CYOeOHO20
paccredosanus. [lpednazaiomest usmeneHus K CMamvsam npoyeccyaibHo20 3aKOHOO0AmenbCmea Ykpautul 0t
yeenuueHus 3¢hhekmueHocmu cpedcme NOLYyUeHus 6e0OMOCmell Om IUYd 8 Y20108HOM 00CYOeOHOM NPOU3B00-
cmage. Hccnedosanusi 6e00MCMEEHHO20 KOHMPOTS U NPOKYPOPCKO20 HAO30PA 3 CPeOCMBamu NOAyYeHUs e00-
Mocmetl Om auYa 8 Y20N08HOM 00CYOEOHOM NPOU3B0OCMEe ONPeOeIsIOMCs KaK OanbHeluiue nepcneKmusHsle
Hanpasienus HayyHou pabomai.

Knrouesnle cnosa: cyoedOuvili KOHMPOTb, CIEOCMEEHHBIU CYObsl, CPEOCMEA NONYUeHUs. e0OMOCmel, Cleo-
cmeeHHbvle (PO3bICKHble) Oeliceust, He2ldCHble Cle0CMBEHHbLE (PO3bICKHbIE) 0eliCmBUsl, Y20i108Hoe 00CY0eD-
HOe NPouU3B00CMmao0.
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Bueni 3anucku THY imeni B.1. Bepuancbkoro. Cepisi: iopuanysi Hayku

JUDICIAL CONTROL OVER MEANS OF OBTAINING INFORMATION
FROM A PERSON IN A CRIMINAL PRE-TRIAL PROCEEDING

The article investigates judicial control over means of obtaining information from a person in a criminal
pre-trial proceeding. The reasons for the judicial control over the means of obtaining information from a
person in pre-trial proceedings are determined. The issue of the existence of deficiencies in judicial control
over the means of obtaining information from a person during the pre-trial investigation is being investigated.
Changes to the procedural legislation of Ukraine to increase the effectiveness of the means of obtaining infor-
mation from a person in a criminal pre-trial proceeding are proposed. Investigation of departmental control
and prosecutorial supervision of means for obtaining information from a person in a criminal pre-trial pro-
ceedings are defined as further promising directions of scientific work.

Key words: judicial control, investigating judge, means of obtaining information, investigators (search)
actions, secret investigative (search) actions, criminal pre-trial proceedings.
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